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  WE WILL NOT 
DISCUSS BDCP! 





How Not To Handle  
    A Drought 



The Bureau and DWR operate the Central 
Valley Project and the State Water Project.  
Those operations are based on permits granted 
by the State Water Resources Control Board. 
 
Every few years the SWRCB determines what is 
needed to protect beneficial uses and adopts 
water quality objectives to protect those uses. 
 
In a separate follow-on process, the SWRCB 
then assigns responsibility for meeting those 
objectives.  The current Water Right Decision 
D-1641 assigns many/most Delta related 
objectives to the USBR and DWR. 



Once a Water Right Order obligates you to 
meet a water quality standard you must 
comply with such order unless you get 
temporary or permanent relief. 
 
A water right holder may petition the 
SWRCB for a change to its permits.  The 
normal process involves public notice and 
participation and an evidentiary hearing. 
 
An “Urgency” process exists for 
emergencies.  It involves no public notice 
and no hearing. 



California Water Code Section 1425.  Conditional, temporary 

permit; findings; definition; issuance 

 

     (c)  “Urgent need,” for the purposes of this chapter, means the 

existence of circumstances from which the board may in its 

judgment conclude that the proposed temporary diversion and 

use is necessary to further the constitutional policy that the water 

resources of the state be put to beneficial use to the fullest extent 

of which they are capable and that waste of water be prevented; 

except that the board shall not find an applicant’s need to be 

urgent if the board in its judgment concludes, if applicable, that 

the applicant has not exercised due diligence either (1) in making 

application for a permit pursuant to provisions of this division other 

than this chapter, or (2) in pursuing that application to permit.   



 2007-2008 Drought years. 
 
 2009 thought to be third drought year. 
 
 CVP notified Exchange Contractors 
 they may not be able to supply them 
 with export water. 
 
 DWR and USBR Petition SWRCB for 
 relief from permit condition to meet 
 outflow. 
 
 Exports rose from 2,000 cfs to 4,000 cfs 
 while outflow was 7,000 cfs instead of 
 required 11,400 cfs 



2012 A below normal year. 

 

2013  First six months are one of the driest six month period 

on record. 

 

Spring of 2013 DWR and USBR ask SWRCB (via letter) to 

be partially relieved from obligation to meet Western Delta 

Agriculture Standard and ask for cold water obligation on 

Sacramento River to be cut; due to insufficient storage. 

 

SWRCB responded with letter that “okayed” the changes 

stating it would not prosecute any lack of compliance. 



2014    DWR and USBR have no drought contingency plans 

After 12+ months of drought, DWR and USBR 

Petition the SWRCB for relief from outflow 

requirement under “Urgency” process. 

 

Eight times the projects asked for relaxation of their 

permit conditions.  These conditions include the 

minimum fishery flows for critical years. 

Urgency process allows no public, notice or 

input.  Urgency Order granted, then changed 

7 additional times, also without public 

notice or comment. 



2015 
 After the fishery agencies and the 
SWRCB agreed to a change in the 
Sacramento River cold water standard it 
turned out the Bureau’s thermometer was 
giving faulty readings and the “approved” 
change was revoked. 
 
 
 A new “deal” is being worked out 
and the 3rd request for “urgency” changes 
is pending before the Board. 



   Those Damn Illegal 
Diverters in the Delta! 



Is there water in the Delta to 
supply riparians and pre-1914 
right holders? 



DUH! 









“Well, there may be 
water, but the 
projects release 
stored into the Delta 
and Delta folk have 
no right to that 
stored water!” 





§ 12201.  Necessity of maintenance of water supply 

 

    . . . the maintenance of an adequate water supply in the 

Delta sufficient to maintain and expand agriculture, 

industry, urban, and recreational development ... to provide 

a common source of fresh water . . .  is necessary . . . 

 

§ 12202.  Salinity control and adequate water supply 

 

     Among the functions . . . by the State . . . in 

coordination with the . . . United States in providing salinity 

control for the Delta through operation of the Federal 

Central Valley Project, shall be the provision of salinity 

control and an adequate water supply for the users of 

water in the Sacramento-San Joaquin Delta. . . .  







“Well, when the Delta 
gets salty you couldn’t 
divert so why should 
you be able to take 
advantage of the 
projects’ freshening of 
the Delta?” 
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1928-34 NATURAL RUNOFF 

Surplus 
7,930,000 AF/ YR 

SHORTAGE 
8,049,000 AF/YR 



  To address this 8 million 

acre foot shortage, the State 

Water Project planned to take 

5 million acre feet of North 

Coast river flow and add it to 

the Sacramento River system. 




